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You can draw parallels between a short sale agent and a lawyer who 
specializes in short sales, but they are as different as a flutophone is from 
a tuba. Real estate agents sell real estate. Lawyers give legal advice. | 
would no more ask a lawyer to sell my house than I would expect a real 
estate agent to get me an acquittal for murder. | caution sellers who ask 
an agent legal questions about a short sale. But do they need a lawyer to 
do the short sale? Maybe not. Especially not in California where the laws 
already offer consumers protection. 


A while back, a seller hired me to sell her home as a short sale in El 
Dorado Hills. Her home had previously been in escrow when it was listed 
by a different agent. Allegedly, that real estate agent told the seller that it 
was the seller's responsibility to negotiate her own short sale. The agent 
said she didn't have enough time to call the bank and, if the seller wanted 
the bank to accept her short sale, the seller needed to call the bank 
herself. 


Needless to say, that's why the listing_expired and the short sale canceled. 


It's not a good idea to try to negotiate your own short sale, for a multitude 
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It is against the law for a real estate agent who is not licensed to practice 
law to dispense legal advice. Even if the agent knows the answer to a 


legal question, a real estate agent is not allowed to tell you. lH 


Laws change all of the time. Banks have lawyers on staff who graduated 
from top-tier law schools. If a bank can find a way to put the squeeze on 
the seller of a short sale, do you think the bank will hesitate in the 
slightest? Here are 3 good reasons to hire a lawyer to negotiate a short 


sale: 


Release of Personal Liability 


Although a bank may forgive the balance between the mortgage balance 
and the final sales price, the bank might not release the seller from 
personal liability. This means it is possible that the bank might be able to 
legally garnish a seller's future wages, attach bank accounts or otherwise 
pursue the seller for that money. It's called a deficiency judgment. !4! The 


short sale approval letter may or may not contain verbiage that spells out 


the bank's specific rights. Absence of such language is no guarantee the 
bank has released a seller. 


Lawyers say that even a purchase money loan (which carries no recourse 


in California, subject to certain conditions) could possibly come back to 
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If the seller is attempting a short sale without hardship, tt is highly likely 
that the bank will ask for a seller contribution. Even if the seller qualifies 


for a short sale through a financial hardship, the bank could demand a 
contribution. This means the seller could be required to bring in money to 


close. Laws in California protect sellers of 1 to 4 units. [al 


Peace of Mind 


Once the short sale has closed, most sellers would like to put the ordeal 
behind them. A lawyer can offer a seller this assurance. A real estate 
agent cannot. 


Why Some Sellers Don't Hire Lawyers to 
Negotiate Short Sales 


Who has more power in negotiations with a bank? A lawyer or a real 
estate agent? The correct answer is the lawyer. So, why don't more sellers 
hire a lawyer to negotiate the short sale? For the following reasons: 


Don't understand the benefit 
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lawyer handle the short sale. California is not one of those states. In 
California, generally licensed real estate agents handle short sales. 


At the time of writing, Elizabeth Weintraub, BRE # 00697006, is a Broker-Associate at Lyon Real Estate in 


Sacramento, California. 
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